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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 
Response to Arguments 

1 . With respect to specification and claim objections, the amendments are noted 
and the objections are withdrawn. However, Applicants arguments filed March 14, 
2007 with respect to claim rejections have been fully considered but they are not 
persuasive. Applicant argues that Golden et al. (US 5,622,169) do not disclose that the 
plurality of could be at least three sensors, how the signals from other than two sensors 
could be used, or if more than two sensors were employed that the signals from the two 
closest to the permanent magnet would be used for detecting the medical tube. As 
previously stated below, Golden et al. discloses that a plurality of sensors (two or more) 
may employed (col. 7, lines 55-56), which encompasses Applicant's limitation that the 
plurality is at least three sensors. With respect to how the signals from the other than 
two sensors could be used, it is not evident in the claims that this is a limitation, aside 
from the sensors becoming active when closest to the permanent magnet. It follows 
that Golden et al. teach that different types of sensors may be used including Hall- 
effect, flux-gate, wound-core inductive, squid, magneto-resistive, and nuclear 
precession sensors (col. 7, lines 52-57). A Hall-effect sensor, for example, is used for 
proximity switching, wherein the sensor may function as a switch with an on/off mode 
that 'switches' depending on the proximity to a magnetic field generating means. 
Therefore, if the plurality of sensors were of the Hall-effect type, then the sensor(s) 
closest to the permanent magnet would be used while the other sensors would remain 
in the "off' position. 



Application/Control Number: 10/696,289 
Art Unit: 3768 



Page 3 



Claim Rejections • 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 , 3-9, 1 1 , and 1 2 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Golden etal. (US Patent No. 5,622,169). In reference to claims 1 and 9, 
Golden et al. disclose an apparatus and method for detecting the location of a medical 
tube within the body of a patient (col. 6, lines 15-17). The apparatus is capable of 
detecting a position and an orientation of an insertion portion of a medical insertion tool 
inside a body cavity. The apparatus includes a permanent magnet fixed to the end of 
the medical tube that serves as a magnetic field generating means (col. 6, lines 32-40). 
Further, the magnet requires no power source, whereby the undesirable electrical 
connections necessary for a power source are avoided, and maintains its magnetic field 
indefinitely, allowing long-term positioning and detection of medical tubes (col. 6, lines 
50-57). Therefore, a magnetic field is generated without applying an electric current or 
conductor. The magnetic field detecting means can detect the magnetic field strength 
gradient produced by the magnet at distances ranging from several centimeters to 
several decimeters, and is disposed outside the body cavity (see Fig. 4). 

Golden et al. describe a magnetic field strength sensor driver 10, including a first 
magnetic field strength sensor 10 and a second magnetic field strength sensor 20. 
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However, it is also disclosed that a plurality of sensors may employed (col. 7, lines 55- 
56), which encompasses Applicant's limitation that the plurality could be at least three 
sensors. It follows that Golden et al. teach that different types of sensors may be used 
including Hall-effect, flux-gate, wound-core inductive; squid, magneto-resistive, and 
nuclear precession sensors (col. 7, lines 52-57). A Hall-effect sensor, for example, is 
used for proximity switching, wherein the sensor may function as a switch with an on/off 
mode that 'switches' depending on the proximity to a magnetic field generating means. 
Therefore, if the plurality of sensors were of the Hall-effect type, then the sensor(s) 
closest to the permanent magnet would be used while the other sensors would remain 
in the "off' position. Referring to Figure 5, the first sensor 10 includes x, y, and z-axis 
sensors 101, 102, and 103, respectively, while the second sensor 20 includes x, y, and 
z-axis sensors 201, 202, and 203, respectively (col. 12, lines 43-49). Therefore, the 
magnetic field detecting means includes plural magnetic sensors having triaxial 
directivity, wherein the sensors 10 and 20 with triaxial directivity are formed by 
combining plural sensors with uniaxial directivity. Furthermore, the triaxial directivity of 
the plurality of sensors permits the apparatus disclosed by Golden et al. to be capable 
of detecting a three dimensional position and a three dimensional orientation of the 
insertion portion of the medical insertion tool. 

In reference to claims 5, 6, 7, and 8, Golden et al. disclose a medical tube for 
insertion into the body. The medical tube is fully capable of being a medical insertion 
tool selected from among indwelling tools inside the body cavity such as a catheter, a 
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guide wire, an endoscope or a drainage tube, a biliary stent, or a high calorie 
transfusion tube (col. 6, lines 15-31). 

In reference to claims 3, 4, 11, and 12, Golden et al. disclose a first and second 
sensor 10, 20. It is noted that several different types of sensors may be used in the 
practice of the invention, including (but not limited to) Hall-effect, flux-gate, wound-core 
inductive, squid, magneto-resistive, and nuclear precession sensors (col. 7, lines 52- 
55). Therefore, the magnetic sensor of the magnetic field detecting means may be a 
magneto-impedance effect element. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made, to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 2, 9, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over unpatentable over Golden et al. in view of Haynor et al (EP 
1181891). 

Claims 2 and 10: Golden et al. substantially disclose all features of the current 
invention but do not specifically disclose sensors equally spaced around a scope to be 
measured. In the same field of endeavor, Haynor et al. teach a plurality of sensors 
equally spaced around a scope to be measured (see figure 4). It would have been 
obvious to one with ordinary skill in the art at the time the invention was made to have 
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incorporated teaching of equally spaced sensors in order to allow the sensors to be 
equidistant from a point within the body for detecting the scope. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of art is cited to show medical instrument location 
means. 

US Patent No. 5,099,845 to Besz et al. disclose a catheter 40 fitted with a 
radiating coil 41 located in the chest cavity of a patient and a receiving coil array 
44 incorporated into a hand-held unit 46. 
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US Patent No. 5,257,636 to White discloses an apparatus 10 for determining the 
optimum position of an endotracheal tube, including a magnetic sensing means 
22 and an indicator 32. 

European Patent No. 1,181,891 to Haynor et al. disclose a device to detect the 
location of a magnet coupled to an indwelling medical device, including multiple 
magnetic sensors to provide three dimensional measurement in the x, y, and z 
directions. The sensors may be spherically arranged around a patient's head 
(see Fig. 4). 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Rozanski whose telephone number is 571-272- 
1648. The examiner can normally be reached on Monday - Friday, 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eleni Mantis-Mercader can be reached on 571-272-4740. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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